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Proposed Amendments 
to the CTM Regulation
BACKGROUND

The EU Commission and Parliament have recently approved a number of 
amendments to the CTM Regulation. Many of these changes are minor 
in nature but together they represent a signif icant change to trade mark 
practice and law within the EU

WHEN WILL THEY COME INTO EFFECT ?

No date has yet been set but it is l ikely that they will come into effect by the 
end of 2015.

KEY CHANGES 

1. Name Change 
The Community Trade Marks off ice and Community Trade marks 
will be re-named ‘The European Union Intellectual Property Off ice’ 
and ‘European Union Trade Marks’. 

2.	Official	fees 
There is a signif icant change to off icial f il ing fees to encourage the 
f il ing of EUTMs in less than 3 classes: The proposed changes to 
off icial application and renewal fees are

Official	fee	 Current	fee	 New	fee
Application fee €900 (three classes) €850 (one class)

Second class – €50
Third class – €150
Fourth and subsequent classes €150 €150
Total Amount  
Application fee – One class €900 €850
Application fee – Two classes €900 €900
Application fee – Three classes €900 €1,050
Renewal fees €1,350 (three classes) €850 (one class)

Second class  – €50
Third class – €150
Fourth and subsequent classes €400 €300
Total Amount
Renewal fee – One class €1,350 €850
Renewal fee – Two classes €1,350 €900
Renewal fee – Three classes €1,350 €1,050
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3.	Class	Heading 
There has been for some time uncertainty in the EU as to the 
effect of the use of a class heading under the Nice classif ication 
system in relation to an application. OHIM’s original practice was 
that if an applicant f iled an EUTM application using a class heading, 
that application was deemed to cover all goods or ser vices within 
that class. This will now change and any specif ication will be 
deemed to cover only those goods and ser vices listed. 

4.	Existing	CTM	registrations	with	specifications 
covering	the	class	heading.	 
The above, however, leaves open the question as to what happens 
to existing EU Trade Marks which have a specif ication covering 
a class heading in a particular class. In this case, the registered 
proprietor has a four month period in which to notify the EUIPO 
whether it wishes to elect that the specif ication was intended 
to cover all goods and ser vices within that class. If so, they will 
need to ‘correct’ their l ist of goods and ser vices to what they 
had intended to protect. If no such Declaration is f iled within this 
period, the EUTM registration shall be deemed to extend, as from 
the expiry of that grace period, to the goods and ser vices covered 
by the literal meaning. 

5.	Own	Name	Defence	and	the	Infringement	Proceeding 
In the EU, there is a defence to an infringement action based upon 
the defendant’s use of his/her own name. There was uncertainty 
previously as to whether this extended to use of a company name. 
The new amendment now makes it clear that the defence only 
applied to use of an individual’s name. 

6.	Graphic	Representation 
The def inition of what can constitute a trade mark for the purpose 
of the EUTM Regulation has been tidied up, the requirement that 
a mark be graphically represented has now been removed. This 
should make it easier to register more unusual types of trade mark 
such as moving images, smells, etc. However, it is still l ikely that 
any such ‘sign’ will be required to have acquired a distinctiveness to 
proceed to registration. 
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